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2015 GEO Awards, London UK

Member Driven Not for Profit Organization
BENEFITS OF A GEO MEMBERSHIP:
 An Unrivalled Events Program
 Industry-leading educational & networking opportunities
 Attended by nearly 2,000 delegates in 24 countries in 2015
 A Thriving Membership Base
 A peer network with endless opportunities
 Global community of c. 5,000 individuals from 64 countries
 Resources that Work for You
 Articles, weekly newsletters, events, white papers,
surveys, webcasts & private online community, GEOconnect
 The information you need, when you need it
 EXCLUSIVE to GEO Members
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Join GEO Today
BE MORE INFORMED, MORE CONNECTED:
 Global share plan and executive compensation education
 Plan strategy and design
 Global & multi-national best practices & benchmarking
 The latest trends, innovations, & recommendations
 Strong global network of equity and executive compensation
leaders, decision makers, innovators, academics, experts &
professionals
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Member Benefits you Can't do
Without!
GEOconnect
The GEO member‐only, private and secure online community.
Interact with GEO members around the world wherever and
whenever you need to:
CONNECT and communicate with fellow members
PARTICIPATE in focused discussion groups
ACCESS useful and informative document libraries
NETWORK via a comprehensive member directory
CONTRIBUTE to member blogs and create your own
SHARE files and post questions online

NEW! As part of GEO's ongoing dedication to our members and the services we provide,
GEO is delighted to announce two new member benefits to be launched in early 2017,
exclusively available to the GEO community:
GEO MENTOR MATCHING PROGRAM. A new state of the art mentor matching program to
help support our members professional development needs.
GEO VOLUNTEER PROGRAM. A new intuitive system to inspire and encourage volunteerism at
all levels.
…further details announced soon!

18th Annual Conference
 Now accepting 2017 GEO Award Submissions through 27 January
•

All submissions must be made online via the GEO website

•

Award winners will be announced at GEO’s 18th Annual Conference in
Rome, Italy on 27 April

 Super early registration rates available through 27 January –
register now and save
 Discounted sponsorships available through 27 January – book now
and save

www.globalequity.org/geo/Rome2017
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18th Annual Conference
Go Ahead, Rome a Little…
Don't Miss the Opportunity to Experience GEO's Exclusive Vatican City
Tour and Dinner Reception in Piazza Navona
GEO's 2017 Annual Conference includes our own private after-hours guided Vatican City
Tour on Wednesday the 26th of April. Following the Opening Reception, all GEO delegates
will be guided through the Vatican Museums to savor the detail of the Eternal City's most
sublime treasure in peace and quiet as they were meant to be experienced – with no
crowds, no waiting in line and no distractions. This unique opportunity is one few people
will ever experience and provides insight into one of the most important historical and
religious destinations in the world. GEO's Vatican City Tour will be followed by a dinner
reception at Rome's most famous Piazza, Navona Square, overlooking Bernini's Fountain
of the Four Rivers.
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Mark your Calendar
CONFERENCES and REGIONAL EVENTS
• 18th Annual Conference, 26 – 28 April 2017, Rome, Italy
• National Equity Compensation Forum, 13 – 15
September 2017, Rancho Palos Verdes, CA

7

Mark your Calendar
CHAPTER MEETINGS
• 09 February – Nordic
•09 February – United Kingdom
• 01 March – San Francisco
WEBCASTS
• 02 February – Global Equity Updates
• 23 February – Critical Review of Relative TSR as a
Performance Metric
• 14 March – A Global Perspective on Contingent Workers
• 11 May – Global Equity Update
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Issuer Pass Drawing

Issuers Attending Today:
Be sure to leave your business card with a Chapter
Coordinator for your chance to win a complimentary
attendee pass to GEO's 18th Annual Conference from
26 – 28 April 2017 in Rome, Italy, or our National
Equity Compensation Forum, 13 – 15 September
2017 in Rancho Palos Verdes, CA!
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Time to Get Moving
International Updates and What You
Need to Know for 2017

June Anne Burke
Baker McKenzie

Agenda
Country Updates
• Argentina
• Chile
• China
• European Union
• France
• Japan
• New Zealand
• United Kingdom
• Vietnam
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Argentina
Exchange Control Restrictions Further Relaxed
Background
•

In 2012, the Argentine Central Bank (ACB) issued a communication
prohibiting Argentine residents from purchasing foreign currency and
remitting funds abroad to purchase shares in foreign companies

•

In December 2015, the ACB issued another communication allowing
residents to purchase foreign shares up to USD 2 million/month, provided
certain documentation was submitted to the remitting bank

Updates
•

During 2016, the monthly limit was first increased to USD 5 million and then
completely eliminated

•

In addition, it is now possible to remit funds by intercompany transfer
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Argentina
Exchange Control Restrictions Further Relaxed
Action Items for 2017 Grants
•

Appendix/addendum to award agreement should be updated to delete
references to previously applicable restrictions

•

Companies may consider offering ESPP in Argentina (again), given
relaxed rules (but note issues related to payroll deductions)
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Chile
Changes to Tax Treatment of Options/ESPP
Background
•

Currently, options/ESPP are taxed at sale for if no reimbursement of
equity award cost by Chilean employer

Updates
•

Effective January 1, 2017, options taxable at vesting (even if
granted before 1/1/17) and possibly again at exercise

•

ESPP likely taxable at purchase

•

Still no withholding/reporting absent reimbursement

Action Items for 2017 Grants
•

Update tax information provided to employees

•

If reimbursement, adjust withholding for option income
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China
Updates on SAFE Requirements
Background
•

Under Circular 7, non-PRC public companies must seek approval
from State Administration of Foreign Exchange (SAFE) for equity
awards granted to “domestic individuals” working in China, followed
by ongoing reporting obligations

•

Filing in province where issuing company has legal subsidiary

Updates
•

Shanghai rejected application filing because applicant lacked “ties”
to Shanghai

•

Quotas restricted – challenge for ESPP operations

•

US issuer threatened with penalties for unauthorized fund transfer

•

Broker changes

•

Annual renewal due for Shanghai, Beijing and other locations
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China
Updates on SAFE Approval Regime
Action Items for 2017
•

If new applicant, be strategic about where to file and involve
local contacts

•

Ensure you, your local team and bank avoid unauthorized
transfers of funds, particularly out of China

•

For ESPP approvals, discuss flow of fund considerations with
accounting teams as there may be delays due to quota
restrictions

•

Continued challenges related to inclusion / exclusion of nonPRC nationals

•

If changes to broker / party wiring funds, recognize
amendment application likely required

•

Keep track of quarterly reporting and annual renewal
obligations
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European Union
Updates on EU Prospectus Directive
Background
•

Public offerings of securities in EU/EEA (mainly share purchase
plans) are subject to EU Prospectus Directive which requires
filing of EU-compliant prospectus, unless exemption /
exclusion applies

•

Available exemptions / exclusions:
•

€5 million exclusion

•

150-person exemption

•

Employee share plan exemption
•

If available, only requires “Information Document” to
be distributed to employees

•

Currently available for companies headquartered in
EU / listed on EU exchange

•

Theoretically available for companies listed on an
“equivalent” exchange but no equivalency
determination has been made
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European Union
Updates on EU Prospectus Directive
Updates
•

In December 2016, EU agreed on final version of new EU Prospectus
Regulation which will repeal and replace existing EU Prospectus
Directive

•

Pursuant to Regulation, even issuers not listed or incorporated in the EU
will be able to rely on Employee Share Plan Exemption

•

Will become effective 24 months after publication (likely in early 2019)

Action Items for 2017 Grants
•

Need to continue filing EU prospectus in 2017 (and 2018) if cannot rely
on exemption under Directive

•

Look forward to 2019!
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European Union
Update On Data Privacy Issues
New EU/US Privacy Shield
•

After EU Court of Justice invalidated US/EU Safe Harbor Program, EU and
US agreed to Privacy Shield (effective August 1, 2016)

New EU General Data Privacy Regulation
•

Adopted in late 2015, expected to come into effect late 2017 / 2018

•

Increases powers of data protection authorities, rights of data subjects
and overall compliance burden (esp fines)

Action Items for 2017 Grants
•

Re-evaluate the basis upon which you transfer EU employee data to the
US and make sure it is valid

•

Review consent language
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France
Changes to French-Qualified RSU Regime
Background
•

Free plan awards (i.e., Restricted Stock Units) granted in France that meet
certain requirements may receive tax-qualified status in France

•

For RSUs granted after September 28, 2012, there is a two-year minimum
vesting period followed by a two-year sale restriction from each vesting
date
•

•

Under this regime, employer social tax is 30% of value of shares at grant

Under Macron regime (effective August 7, 2015), there is a one-year
minimum vesting period and a two-year sale restriction from grant
•

Under this regime, employer social tax is 20% of value of shares at vesting

•

For employees, entire gain could benefit from a reduction of 50% if the
shares are held for more than 2 years or 65% if the shares are held for
more than 8 years

•

Regime can be applied only by companies that have plan or sub-plan
approved by shareholders after August 7, 2015; otherwise, 2012 regime
continues to apply
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France
Changes to French-Qualified RSU Regime
Updates
•

Tax regime changed again effective December 30, 2016

•

Same vesting/sale restrictions as under Macron regime

•

Under new regime, employer social tax is 30% of value of shares at vesting

•

For gain up to €300,000/year, same employee tax treatment as under
Macron regime

•

For gain in excess of €300,000, same employee tax treatment as under
2012 regime (i.e., gain at vesting subject to progressive tax rate, no
reduction for holding period)

•

Applies to companies that have plan or sub-plan approved by
shareholders after December 30, 2016; otherwise, 2012 regime or Macron
regime continues to apply (depending on approval date of plan)
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France
Changes to French-Qualified RSU Regime
Action Items for 2017 Grants
If plan or sub
sub-plan approved by
shareholders after August 7, 2015,
can continue to grant under the
Macron regime until need to take
plan back to shareholders
•

If currently granting non-qualified RSUs, likely not advisable to implement
French-qualified plan because of instability of French tax regime for RSUs
•

•

If plan or sub-plan approved by
shareholders before August 7, 2015,
need to continue to grant under 2012
regime

But exceptions could apply depending on specific circumstances

May need to update tax information provided to employees
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France
Adoption of New Income Tax Withholding Regime
Background
•

French tax residents responsible for paying their own income tax on
compensation income, including income from equity awards, when
filing annual tax return

Update
•

Effective 2018, income tax withholding system (Pay-As-You-Earn) to
be introduced to wages, pension payments and unemployment
allowances paid by French entities
•

•

Wages paid by non-French entities via payroll outside of France
are exempt

Unclear if equity compensation not paid via payroll (i.e., equity
award income) will be subject to withholding

Action Items for 2017 Grants
•

N/A
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Japan
Expanded Scope of Reporting Requirements for Stock-Based Compensation
Background
•

Under the 2012 tax reform, any local employer is required to
report each resident employee’s benefit derived from its foreign
parent company’s stock-based compensation

•

Local Employer -- Any Japanese subsidiary in which 50% or more
shares are directly or indirectly held by a foreign parent company
or the Japanese branch of a foreign company
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Japan
Expanded Scope of Reporting Requirements for Stock-Based Compensation
Updates
•

Effective for income realized in 2016, scope of report has been
expanded to include:
•

Resident individuals –
• employees or directors of a local subsidiary or branch
• formerly employees or directors of a local subsidiary or branch

•

Non-resident individuals –
• employees or directors of a local subsidiary or branch and have
Japan source income
• former employees or directors of a local subsidiary or branch
and have Japan source income

Action Items for 2017 Grants
• Ensure prepared to comply with the expanded reporting requirements
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New Zealand
New Tax Reporting and Withholding Obligations for Equity Awards
Background
•

Currently, no employer withholding/reporting obligations for equity
awards

Updates
•

New legislation requires monthly reporting of equity award income
realized by NZ employees

•

New legislation allows employer to withhold tax on equity award
income through PAYE system
•

Election is made by agreement between employee and employer

•

Election is revocable

•

It is intended that the decision to withhold is exercised on a per
employee basis

•

New rules become effective April 1, 2017

•

Proposal pending to also require annual reporting of equity award
income
26

New Zealand
New Tax Reporting and Withholding Obligations for Equity Awards
Action Items for 2017 Grants
•

Prepare for reporting obligation
•

First report due in May 2017 for equity award income realized in
April 2017 (if any)

•

Stay tuned if annual reporting will apply

•

Evaluate whether tax withholding beneficial to employees
•

Would allow some employees to remain non-filing taxpayers
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New Zealand
New Exemptions Under the Financial Markets Conduct Act 2013
Updates
•

Transition period for implementing new securities law regime
ended on December 1, 2016

•

Need to apply exemptions under Financial Markets Conduct
Act 2013 (“FMCA”):

•

•

Employee share scheme (“ESS”) exclusion

•

Small offering exclusion, modeled after the “20-in-12”
exemption in Australia

On August 8, 2016, new exemption for “debt securities”
established, which provides relief for holding payroll
contributions for ESPP offering
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New Zealand
New Exemptions Under the Financial Markets Conduct Act 2013
Action Items for 2017 Grants
•

•

Review available exemptions under FMCA and corresponding
requirements in light of current offerings
•

Look at impact on RSUs (and other nil consideration awards)

•

Consider conditions for ESPP payroll deduction feature

Comply with requirements of any new exemption chosen
•

May require inclusion of notice language in grant documents
and/or filing of notice with regulator depending upon
circumstances

•

Can discontinue ongoing filing of financial statements (if relied on
Overseas Issuer exemption under old regime)
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UK
Brexit Impact on Equity Awards
Updates
•

On June 23, 2016, the UK voted to exit from the EU, the so-called
“Brexit”

•

No immediate effect on the offering of awards under employee share
and other incentive plans in the UK and elsewhere in Europe

•

It could be two years or more before any legislation affecting share
and other incentive plans is changed

•

Implications once UK withdraws from EU could include changes to:
•

Securities laws (e.g., UK may no longer recognize exemptions
currently available under EU Prospectus Directive)

•

Data privacy laws

•

Anti-discrimination laws
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UK
Brexit Impact on Equity Awards
Action Items for 2017 Grants
•

Likely none

•

Continue to monitor developments in the UK and timing of formal
application for withdrawal under Article 50 of the Lisbon Treaty
•

UK government committed to commence Article 50 action by
March 2017
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UK
HMRC Confirms No Additional “Grossing Up” Tax
Background
•

If employer fails to withhold income tax or employee fails to reimburse
employer for income tax withheld by end of 90 days after end of UK tax
year, employee treated as having received additional benefit subject
to gross-up tax charge

Update
•

HMRC confirms no additional "grossing up" tax charge is due if
employee has sufficiently indemnified employer in the original award
documentation

Action Items for 2017 Grants
•

Check/update grant documents to make sure withholding language
can be properly construed as providing an indemnity sufficient to
prevent the additional "grossing up" tax charge
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Vietnam
State Bank Issues New Circular 10 on Foreign Direct Investment
Updates
•

State Bank of Vietnam (SBV) Issued New “Circular 10” on Foreign Direct
Investment

•

Effective August 13, 2016, new registration and reporting requirements
apply for offers of equity awards in Vietnam

•

Circular 10 applies to Vietnamese nationals

•

May allow for inclusion of foreign participants in registration, but
unclear

•

Circular permits employees to remit currency out of Vietnam, including
amounts deducted from payroll (ESPP offering may be possible)

•

Transitional rules (for companies that have already obtained SBV
approval) unclear
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Vietnam
State Bank Issues New Circular 10 on Foreign Direct Investment
Requirements Likely Include
• Submission of application package, including:
•

registration form,

•

documents proving legal status of the issuer and local entities,

•

plan and award documents,

•

list of eligible employees, etc.

• Local entity must submit the filing (unclear whether one entity can
submit on behalf of all entities in Vietnam)
• Dedicated bank account required
• Quarterly reporting required
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Vietnam
State Bank Issues New Circular 10 on Foreign Direct Investment
Action Items for 2017 Grants
•

Consider offering equity awards (including ESPP) in Vietnam

•

For companies already offering equity awards in Vietnam, assess
whether new application is required, open dedicated account, start
completing quarterly reports and discontinue annual reporting
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Thank You / Questions
June Anne Burke
Baker McKenzie
Global Equity Services
Partner | New York, NY
212-626-4371
juneanne.burke@bakermckenzie.com
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Thank you for attending!
www.globalequity.org
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